Addressing Conflict of Interest
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Welcome to this course on addressing Conflict of Interest. In this course, we will define conflict of interest and the different ways Councils can address conflict of interest.
What is your role?
Top of Form
Before we begin, what is your role with the DD Council?(Required)
 Council Member
 Council Staff
 Other

This page will refresh upon form submission.
Bottom of Form
To begin, Select ” Start Here- Introduction and Contact Information” below.
Start Here- Introduction and Contact Information
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Course Overview: Welcome to this review of conflict of interest within a Council. This course is an overview of actual or perceived conflicts of interest. This course describes how Councils can evaluate and address conflicts of interest.
This course will focus on the following:
· Conflict of Interest
· Appearance of Conflict of Interest
· Assurances & the Public View
· Dual Roles
Course Objectives:
Identify conflict of interest for Councils
Review how the Council prevents conflict of interest
Define “Dual Roles” for Council members
IMPORTANT INFORMATION
The information in this course is for members, staff, and people supporting a Council on Developmental Disabilities. If you need assistance or have questions about the course, please get in touch with HDI Learning by clicking on the “Contact Us” button below or using the link at the bottom of each page.
Contact Us
1. It is required to complete each assessment with at least an 80% passing grade. 
2. Navigate through the course in the order provided, selecting ‘Mark Complete’ at the bottom of each page.  
Lesson 1: Conflict of Interest
Topic 1: What is a Conflict of Interest?
What is a Conflict of Interest?
A conflict of interest is when a Council member appears to benefit from their role on the Council. The DD Act guides Councils to help members and staff avoid a conflict of interest.
What Does the DD Act Say?


“No member of such Council will cast a vote on any matter that would provide direct financial benefit to the member or otherwise give the appearance of a conflict of interest.”

– Section 124 (c) (5) (d)
Topic 2: Types of Conflict of Interest
Types of Conflict of Interest
A conflict of interest means someone appears to benefit, or gain, from their position on the Council. 
There are four types of conflict of interest:
Direct Interest
With a direct interest, you, a close family member, or your personal business will gain.
Indirect Interest
People or groups you associate with (or their close connections) stand to gain.
Financial Interest
You stand to gain or lose money.
Non-financial Interest
You stand to gain or lose in some way other than money. This might be status, power, upward mobility, recognition, reputation, or fame.

Council member actions motivated by one of these types of interest is a conflict of interest.
Council members can recuse themselves from a situation. To recuse is to state you have a conflict, so you cannot discuss or vote on the Council meeting item. 

Topic 3: Appearance of Conflict of Interest
Appearance of Conflict of Interest
A conflict of interest matters, even if it is not real but perceived.
To perceive means that it might not exist in reality, but appear to exist to others. A coworker might know about your employment and your role on the DD Council. They perceive there could be a conflict.
A perceived conflict of interest means you aren’t motivated by one of the four types of interest. The issue is that it might look to outsiders like you are.
Governance members, including DD Council members, are responsible for avoiding a conflict of interest. 
No member or staff should use the Council for personal gain or benefit. 
Topic 4: Examples of Conflict of Interest
Examples of Conflict of Interest
In the previous topics, we defined conflict of interest. So what might that look like? Below are examples of what a conflict of interest looks like. 
Example 1: Dual Role
Jorge Adams is a Council member in his second term. Jorge is also on the Board of Directors Advisory Committee of a disability organization. The disability organization applies for a grant through the Council. We call this a Dual Role. 
Is Jorge’s dual role a conflict of interest? 
Though Jorge may not receive direct financial benefit from the grant, there may appear to be a conflict of interest. 
Recommendation:  
Jorge should disclose the conflict. This disclosure is noted in the meeting minutes. Jorge will recuse himself from discussions and voting on the topic of grant funding.
Example 2: Council Member Spouse/ Family Member
Josh Sherman, a Council member, has a spouse whose employer receives a Council-funded project. 
Is this a conflict of interest? 
This would constitute a conflict of interest for Josh. When a close family member receives funds from a Council-funded project, that is a conflict of interest. Close family members may be: 
spouse,  
significant other,  
immediate family member 
or other relationships identified in State or Territory guidelines 
Recommendation:  
Josh could resign his appointment to the Council, or his spouse could step away from the grant-funded position. 
Example 3: Council Member Employer
Ramona Kelley develops a request for proposal outlining the activities of a Council project. The Council will fund the project, and Ramona’s employer will compete for the funding. 
Is this a conflict of interest? 
Ramona’s involvement may constitute a perception of a conflict of interest. There appears to be an unfair advantage to other entities competing for Council funds. 
Recommendation:  
Ramona publicly discloses the conflict. This should be noted in the meeting minutes. Ramona will recuse herself from discussions and voting on the topic. If Ramon’s employer applies for and receives the funding, Ramona has two options. Ramona could resign her membership on the Council, or her employer can decline the funds. This is the rule for any self-advocate or family member who is an employee for an organization. 
See the DD Act (Section 125 (b)(3)(B).
Example 4: Council Member Participation
DD Council member Donnie Wood, a self-advocate, wants to participate in a Leadership Training Program. This program is a Council-funded projects.  
Is this a conflict of interest? 
Donnie’s participation in the training program could be perceived as a conflict of interest. This is because Council members’ duties include the following state-plan activities: 
approving,  
funding, and  
monitoring.  
In addition, Donnie is a public official serving on a public body using public money. As such, he should avoid approving and funding projects to help himself. 
Recommendation:
Donnie should not participate in Council-funded projects. Donnie can participate after his term ends.
Lesson 2: Dual Roles
What is a Dual Role?
A dual role exists if a Council member:

– holds a leadership or
– decision-making role

of another organization seeking Council funding. 
How to Handle Dual Roles:
Suppose you are a member of the Council and a member of an organization applying for Council funds. In that case, you should prioritize the Council’s goals and objectives.  

Examples of Dual Roles
Example 1: Volunteering on a Board 
Lloyd is a council member and an Employment Specialist at a Community Independent Living Center. The Simpson County Employment Council approaches Lloyd to volunteer on their board. The Employment Council is applying for a grant from the DD Council to improve employment outcomes for PWD. Lloyd declines the invitation, stating: 
“my membership on the Council comes first, and I do not want a potential conflict.“
Example 2: Influence a Vote
Ruby is a council member who has been on the Council for many years. Ruby remembers a former member with a dual role. This member had recused themselves from discussion or vote on a council project. However, this member had discussions with members outside the council meetings. It was clear she tried to convince members to vote for the project. 
We mentioned earlier that members recuse themselves from discussion or voting. In addition, council members in dual roles cannot influence other members.  
Members may not :
· gain member support or 
·  ask them to vote for or against a proposal benefiting another member.
Council members in dual roles should take great care not to influence any other Council member to gain their support or sway them to vote for or against proposals or decisions that may benefit their organization.
Lesson 3: Assurances & Public Perception
The DD Act on Assurance:
The plan shall provide an assurance that no member of such Council will cast a vote on any matter that would provide direct financial benefit to the member or otherwise give the appearance of a conflict of interest.”
–Section 124 ( c ) ( 5 ) ( D ) .
Let’s explore what the DD Act defines as assurances and public perception. 
Topic 1: Assurances
Assurances
Assurances:
An assurance is a pledge or a guarantee leaving no doubt about a matter.
In this case, the Council is pledging to follow the DD Act, including the rules about conflict of interest.
The federal government requires an assurance document as a condition of funding.
Councils must submit assurances (including conflict of interest) with their 5-year plan to the following offices:
· Administration for Community Living
· Administration on Disabilities
· Office of Intellectual and Developmental Disabilities
How do Councils provide assurance?
Councils may provide assurances in different ways. The most common are:
· Conflict of Interest policies. These can be State or Territory level policies for Governor appointees. These can also be Council-level policies for members.
· Information forms. They contain information about Council member involvement on other boards and organizations. The Council keeps and updates these forms each year.
· Code of Conduct policies adopted by the Council. A code of conduct policy outlines the appropriate behavior employees follow toward their colleagues, supervisors, and overall organization.
· Recusals. To recuse means removing yourself from the room when discussions or voting occurs. To recuse means removing yourself from the matter as a decision-maker.
Topic 2: Public Perception
Public Perception
Council members are expected to act in ways to maintain and build public trust. This means not allowing the perception of unethical behavior in Council business and affairs. Unethical behavior is an action considered to be unacceptable. These actions may be outlined in the Council Code of Conduct.  Perceptions of unethical behavior by Council members can have long-term, permanent negative impacts.
Suppose a Council member is innocent of wrongdoing, but the public believes there was wrongdoing. In this case, the public may not see that Council member or the Council in the same way again. This is because there is a tendency for the public to believe the first thing they learn about a person. As well as the first thing, they may only remember the worst things they heard about them. Corrected or positive information surfacing later does not change impressions already made. A Council member being “cleared” of wrongdoing may not matter. Public trust is difficult to make once it has broken.
Scenario:
Casey is a Council member working closely with Community Dispute Resolution Centers (CDRC). The Council provides funding for disability awareness training for CDRC’s mediators, conflict coaches, and staff. The Council also helps with public outreach to the DD community. They promote awareness of CDRC’s free or low-cost services. 
For two years, Casey had no official role in CDRC. However, in the past year, she’s assumed a position on CDRC’s Board of Directors. When the grant for CDRC comes up within the Council, there appears to be a conflict of interest. Casey now seems to have a reason to favor CDRC over other grants.  
Casey is aware of how the situation might look. When the funding is being discussed, Casey keeps silent. Another Council member, Ken, tells her, this is not enough. He tells Casey not be in the room for discussions about CDRC Ken recommends she states this to the board and say, ” I should not be in the room for discussions or votes about CDRC funding”.
Ken is making sure the Council upholds integrity. He is being mindful of public perception.  
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